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Fetition for Weiver of Sectlon 42 51{el(3). of the Commission's Rules, 47 C.F.R. 43.51,
and ceeking spprovel to Remove the Intemetional Settlement Policy on the specific

roule betb ri the Uni L India

Oin April 14, 2003, AT&T Corp., on behall of itsell, ATET Alascom, Inc., ATET of Puerio
Rico, Inc, and ATAT of the U.E. Virgin lsiande, Ine. (hereinalier collectively referred to as
*ATET") filed 2 Petition for Waver of Section 43.51(e)(3) of the Commission's Rules, 47 C.F.R.
Section 43.51, for authority 10 add the Bahamas, Cayman lslands, Kazakhstan, Russia,
Ukraine, Uzbekistan, and Yemen ic the list of counlnes exempt from the Intemnational
Setllernert Paolicy (*ISP7), Fursuant to Section 1.3 of the Commission's Rules, 47 C.F.E.
Section 1.3, ATET hereby respectully requesis that its Pelition be supplemented to include
India.

The Commission's ISP Repord & Order’ sets forth the current procedures and
requiremenis under which the Cemmizsion will review petitions for declaratory rulings filed by

U.5 carriers seeking to add specific courtries lo the list of countries exempt from the

: See, In the Matter of 1956 Fiennial Regulatory Review Reform of the
Internationsl Settlements Policy and hesocisted Filing Requirements,
Fegulaticn of Interpaticnal Accounting Retes, ang Market Entry and Regulation
of Foreign-Attiliated Encitcies, IEB Deckets No. S8-1480 and 95-22, CC Docket No.
0-337 (Phase 11), Reporr & Crder and Order on Reconsideration, [("ISPE Order”],
FOU 55%-731, Released May &€, 1355




would remove the 1EF frem all selllement arrangements on roules where U.S cariers are able
o terrninsle el leest S0 percent of the U2 -billed waffic in the foreign market st the rates that
ale ZE% below the benchmark rale, or less.

A= more pericularly described below, ATAT believes these criteria have been met for
India. However, because of he cifficully in demonstaling ihasl these crileria have been met,
E1&] seeks & waiver of INe rule and seeks exemption of the counlry of India from the 15F un
routes between the United States and india.

Section 1.3 of the Commission's rules permile a weiver of any rule for “good cause
showr, ™ Bg shiown herein, AT&T demonsirales that good cause exisls for the Commission lo
grent & wehver. |n sddition, the ComMmIEgIon may Crant & weiver where special circumsiances
warranl & devistion from the general rule where such Cevialion serves the public interest, and
the waiver ie consiclent with the principles underlying the rule® ATAT shows below that such
special circumstances are present in the instant request for waiver,

Zpecifically, the Commission's ISP Report Order slates:

L& esrriere must file petitions for declarstory ruling demonsirating that at least

£0 percerl of Ihe U.E -billed wraflic on the route is terminated in the foreign
market 21 ralee that are 25 percent below the benchmark setllement rate, or

legs, !

ATET hereby submiis 1he lolowing mfermaticn (e demonstrete that the requirements for

exemption from the ISP have been mel pursuant o Section 43.57(e)}(3) of the Commission’s

Rules:

2 47 C.F.R. § 1.3

4 See Northeast Cellular Tel. Co. v FOC, BS7 F. 2d 1164 lb.C. Lir. 188U}
fee also, ISP Order Y80,
N See, 15F orcer at Ye5.




1. ©n Janusry 7, 2002, Concert Globs! Network Services (now ATET) filed for an International

licy Modificotion of the fcocunting Rste for Intemstional Mssssge
Telephore Services (IMTE] with Ingiz®. In that filing Conceri was seeking to reduce its
sccounting rele from S0.EE per minule o S0.EE cenlz per minute for services with Videsh
Senchar Migam Lid. (Hereinailer known ag *VENL"). The new raté was scheduled to tske
efiect for wrzfhc on April 1, 2001 end would be s effect until March 31, 2002. WorldCom
fitec & similar modificstion request seeking Lo recuce its sccounting rate with WVENLE,

2. on March 17, 2062 e Comimizsion 1eleased an Cruer epproving in part the sccounling
rate modificetions reguested by Concert snd WorldCom, bul limiled its approval of the
modifications to December 31, £007 in order o preven! non-comipliant rates 1o be in effect
on and sfier Jenuary 1, 2002, Therelore, the Commission approved the $0.68 cent change
reqUEsIEC by CONCEM &N VWWorlaCom 1or 18 services with VENL provioed from &pril 1, 2001
through December 31, 2001

3 Concert and WorldCom were directed by the Commission 1o negotiate a benchmark
settiement refe of $0.23 cents or I6SE Lhal woulg be epplied 10 service between the US and

India efective lor traflic beqinming on January 1. 2002® Tne International Bureau

! Concert's Periciom fer International Eecclemente Policy Modification for
& change in the Accounting Rste for Internaticnsl Switched Volce Service with
Ingia, ARC-MOD 20020107-00001 (filed January 7, 2002).

* WorldCom’s Petition for Internaticnal Settlements Policy Modificatlon
toxr & change in the Accounting Rate for Interraticonal Switched Veice Service

with India, ARC-MOD 20020130-00003 (filed January 30, Z002).

Concert Global Necwork Services and WorldCom'e Petition for
International Settlements Folicy Modification for a change in the Accounting
Rate for Internatlonal Switched Volice Service with India, DADZ-575 (rel. March

11, 2002, Telecommunicatione Diviegion] (India Order).

» See Letter from Gecrge L1, Deputy Chief, Telecommunlcations Divieion,
International Bureaw, to Jameg Talbot, ATET Corp. (Jam, 2B, 2002).




suspended both modilicetion reguesls in order 1o prevent & viclztion of the Commission's
Benchmark Crder.

4. On Februsry 26, 2002, ATET rotfied VENL of the Commission's decision o suspend the
reques! 1o change the accounting rale and advised VENL of s cblgation 1o oey only at the
benchméark sccounting rale of $0.4€ (30.23 settlement rale) ag of January 1, 2002, pursuanl
to the Benchmark Order. Notwilhstanding the fact that VENL has not formally signed a
penchmark rate as o Jemoery 1, 2002, ATET has peic anc WVSNL has accepled a
benchmark compliant setliement rete, consistent with the Eenchmarks Order ag of January

1, 2002.

5. WSHNL i the cominant foreign carriers in India, lerminzting over 50 percent of the U.S.-India
llﬁfﬁ!:.m

E. The benchmesrk sctiicrment rele to India is $0.23, eflective January 1, 20027

7. As prescribed by the ISF Crder, for lower Income rovles, such &5 India, twenty-five percent
of ihe benchmark settlement rate is 17.25 cents.” AT&T hereby certifies and asseris that il
terranates its traffic 1o Indic &t retes that are lower than 28% of the benchmark setllement
rate requirerment,

£ ATAT submitted an afficavil in thie fiing stating that WENL was notified of the Federal
Communication Commigsion's Policy reguiring thal competing U.S. carmers have access to

the benchmark setllement rate negotisgted on a non-discriminatory basis.

* See Letter from Mark Miller, Concert, to R.S.F. Sinha, Videsh Sanchar
Nigam Ltd., |Feb. 24, ZO02}.

= See wnw focend ib, which st the above, referenced telecommunications company &E
dominant cerriers, Public Notice Released February 15, 2003, DA D3-4%56.

o In the Matter of International Settlement Rates, 12 FOC Rcdé, 19806
(1957} (“Benchmark Order*/, aff'd Fub nom. Cable & Wireless P.L.C. v, FCC et
al, C.A.D.C. Wo. 37-16€12, January 12, 1895.

o See, ISP Order at Y65.




€. Fg the LTAT benchmark filing wee pleced on Fublic Notice, gll U.E, camiers were afiorded
sn opoorurity o file cbieclione 1c £T&T's benchmark filings for India. No objections were
filed.

10 The FOOC's roles poobibil WS carners from peving =ettlement rates higher than the
benchmerk rate sfter the effective date of the benchmark rate.™

11 Wo U.E. cerrier hes reguested the FCC io order enforcement of the benchmark rales wilh

respect to India.

Easzed on the foregoing, ATET respectiully submits that purzuant to the requirements of
the JSF Crder and the FCC Rules™, Indis setiefies the Commigsion's criteria for qualified
exemption from the ISP, although ATAT ie unable to provice filed benchmark rates with respect
to fifly percent of the U.E. billed treflic for the reesons described below. Accordingly, ATET
respectiully requesis weiver of Section £3.21 (e)(2) ¢f the Commission's rules and reguesis

approval lo remove the ISF on the rodte between the United States and India.

Discussion
Ordinsrily, with respect to peltions for declsrstory rulings, for the countries for which

ATAT has had over fifty percent of the UL.E_-billed traffic. ATET's petition included slatements

i In the Mstter of International Settlement Estee, 12 FOC Red. 15806
11287} (*Benchmark Crder®), aff'd sub nom,.; Cable & Wireless

P.L.E. w. FPCC &t _'a_:1_, C.A.D.C. Bp., 87-1g1d, January 12, 1599 at Y187, See
slee, Eprint Communicaticns Co. L.P,, ARC-MOD-Z0020722-00052, Order {rel. Aug.
21, 3083), DA 03-2041, para, €, m. & |("U.S. carriers are o pAY na mare than
the relevant benchmark rate to foreign carriers for U.E.-international traffic
gettled ag of Jan.1, 1%%% to upper inceme countries, Jan.l, 2000 to upper
middle income councriee, Jam.l, 2001 to lower middle income Sountries, Jan.l,
2002 teo low inceme countriee, and Jam.l, 2003 to low income countries with
teledensities lese than 1."} See alsoc FOC Orders preventing U.8. carriers
from paying above benchmark rates after effective benchmark date: DA 55-431
relesesd March 3, 1999 (ESingapore, Taiwan, Erunei); DA 00-157, released July
70, 2000 (Dman); DA 01-2%46, released December 26, Z001 (Suriname] .

" 47 U.5.C. Bg3.51(e) (3).




showing that settlements reter 28 percen! below the benchmark rete had been filed, and &
relerence to the letest Internetiong! reffic cals demonstrating ATET hiad al least filty percent of
the traffic.

For the countnes for which AT&T cid not have &l leest fifMty percent of the LLE.-billed
traffic. in order lo meel the Commission's requirements, AT&T chose to wail until another
carrier or carners filed their rateg such that filly percent of the U.S. cutbound traffic was
azsocialed with filed rates that zre 21 leas 26% below the benchmark rate,

The Commissinn's rules oo nod require the use nf any particidsr method o meet e ISP
Remowval - approval requirements.  Epecifically s cited above, the Commission has simply
slated:

5. carriers must file petilions for declaratory ruling demonstrating that &t least

50 percent of the UL.E.-biled treffic on the route is lermingled in the foreign

E:}‘? st rates thal sre ZE percent below the benchmark setlement rale, or

The Commission's rules require thatl 2 carmer seeking 1o aod a specific route 1o the L)
of countries exempt from the ISP merely 10 "demonstraie” that the route qualify for exemption of
the 1SF, Such documenislion may include settlement rate or other data published by the
Commission.'® Nowhere does the Commission expressly specily the method this demonstration
must lake.

The method ATET hes chosen 1o use in the past, a5 discussed sbove, has resulied in
unnecessary delays in achieving |EF exemplion for specilic rouies for numerous countries and
frusiraled the limely achieverment lor those counines thal met the Commission eriteria. In

addition, in the currenl, highly competifive international telecommunicalions markel, carmer

agreements tend 10 be of shoa duration and reguire more frequent negolistions.

i 5ee, ISP Order at Y65.

e See above.,




Weiting for U.E. carriere 1c file setllerment reies will continue to thwart the FCC's
intertions upon schieving the required conditione. The Commiccinn has clearly rynressed that
where U.E. cerners have the sbility fc sefle LS trafhc &1 reles that are 25% below the
benchmark, the ISP g no longer necesesry in the pubtlic interest as resull of meaningful
economic competition.”

Moreover, the Commission expreseed s expeciztions that removing the |SP will have
benelicial effects. Epecifically, the Commission sisted:

(T)het remcving the IEF where U.E. camiers erc sble to lerminate traffic at

reles thal are at leasl 25 percent below the benchmark will provide significant

incentive for foreign carriers to lower their settlement retes below the

benchmark levels. &s competifive pressures develop in foreign markets, foreign

carrigre will have an incenlive lo lower retes o lake advantage of increased

opporunifies o enler into innovetive srrangements as a result of liting the

ISP."®

In sccition, the Commisgion found that where &1 lesst 50% of the traffic is terminated at
rates that are 25% lower than the benchmark, & fareign carrier “is unlikely 1o have the ability 1o
exercise markel power to harm U.S. consumers and that the ISP is thus unnecessary.” *

in the current, competitive 1elecommunicetions  emaronment, where  settiermnent
agreemenis are of shorl durslion and foreign carriers and U.S, carmiers desire fo move guickly
i more innovetive setilement arrangements, any delay = not acceptable, i is for this reason

Ihat ATAET has chosen to use an alternative method to demonstrate the conditions for ISP

removal exist.

Fee, ISP Order at §&2.
2 See, ISP Order at Y57, See slsc, ATAT Corp., ISP-WAV-19991215-00012,
order {rel. June B, 2900), DA D0-1215; para. & [Rllowing departures from the
ISF wag intended to give U.S. carriers an incentive and an opportunity to
negatiste market-based sclutione to terminace international traffic rather
than centinue to rely on adminietered eettlement arrangemente.}

ol fes, ISP Order at Y€1




Ir the insisnt case. &= sleled ebove, ATET hae filed & settlement rate that is 25 percent
ar lower of the henchmark settliement rate. This filing was put on Public Notice. Mo U.S. camer
filed &n oppositian (o any of the filings  If eny U.S. cermer were unable to negotiate the same
estllement rale with a particular forgign cerrier, that LS. carrier would hawve filed an ohjection tn
ATET's fiing. In additon, ne carier has filed & request with the Commission lo seek
enforcement of the Benchmark Order with Indig, implying thal no U.5. carrier has been unable
io schieve the setliernent rate.

Lestly, the Commission’s rulcs prohibi U.€. carriere from esttling above the benchmark
rale after the effective benchmark dale.™ Becsuse the Commission's rules do not sliow U, 5.
carriers 1o =ettle a1 above-benchmark retes after the benchmark date, and as previously
discuszed, the Commission has exprezsly ordered carniers who filed above-benchmark rates to
vease sellling sl lhuss excessive rates, all UG, carmers are de jure seliling at benchmark retes
or lower on or after the relevant benchmerk date,

All of these facts support the un-rebulted presumplion that all U.S. carriers (hence over
fifty percent of ihe U.S_-billed tratfic) have available 1o thern settlement rates thal are 25 percent
or lower then the benchmark selllement rale Tor el of the Countries, Indeed, the insiant
Felition, when placed on Fublic Nolice, will present yet another opportunity for eny WS, camer
to make a clsim that it is unable to zchieve the same settiement rate to India. Lacking such a
clslm, the Commission can concluge, wilhoul guestion, that the criteria for adding India 1o the
list of countries exempl from the ISP does, In fact, exst and ATE&T has mede such &
demonstration under the rules.

Therefore, ATAT respectiully requesis the Commassion lo grant a waiver of rule 43.51

and add India 1o the list of counfries exempl from the requirements of the |SP.

24 Cee FN. &, Suprs




Dated: May 20, 2003

Respectfully submitted,
o
AT&T Conp. & 1
; b

By
/Beatriz E. Maoreno

e




Certificate of SBervice

I, Cecilia Asencio, do hereby certify that on this z¥th

day of May, 2003 = copy of the foregoing "““Petiticn

for Walver'' was served Ly hand delivery

(indicated by * | or U.8. Firet Cless, mail upon the partiea

cn the attached service list:

fafcacilia Agencio

Cecllia Reencio




EERVICE LIET

Doneld Abelscn, Chief
Internatisnal Dareau
Federzl Communicaticns
Commiselon

445 12" gtrast. E.NW.
Foom 6-C750

Washington, D.C. 2055

il

George Li, Deputy Chie
Internationael Bulrau
Federal Communications
Commission

445 12" Street, S.W.
Foom e-A761
Washington, D.C. 20554
Kathryn ©'Brien
Telecwmmundoadl Lons
Divigion

Internaticonal Bureauy
Federal Communications
Commission

445 12'" Street, 5.W.
Foom 6-A764
Washington, D.C. 20554

Qualex

445 12" strest; 5.M.
Room CY-B402
Washingteon; D.C. 205549

3
&

l

Marlene H. Dortch,
Seurelory

Federal Communications
Commission

445 12 Street, S.W.
Eoom TW=-EZ04F,
faghington, D.C. 20554

Scott Shefferman
WORLDCOM, ING.

1133 18 Street, NW
Washingten, DC 20036

Gail Peliwvy; Esqg.
GTE Verizon

1515 Merth Courthouse Rd.

Street, # 500
hrlington, VA

Marvbeth M. Banks
Sprint Communications
g0l 9" Street, N.W. 400
Washington, D.C. 20004




